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'Ol';"IT.£D STATES DISTRICT COUJlT 
DISTIUCT OF NEW JERSEY 

COMBINEl> COMPANJES, INC.. 
a Eorida urporadon. 

AND 

WJMBACKA CONSDY.m.PRO~ 
JNC.. 

• Naw Jmay c:orpon'drm. 

AND 

Ptl'BLIC SDV.COC J:NTJ:R!'RJUS 
OPPA.INCt 

a PanmyJv.uda eorpol"ldoa . 

PllmtH&. 

A.TATCOl\P., 
a. N~ York carpcnti~11, 

J>l!cPdani. · 

.. 
. . 

:. 
: 

An"JJMvr? OP:PA'l'BICK 
Dll.O IN stJPPOaT OJ' 
~An'LICA'tmN 
J'ORAN OJU>D TO SllO\V. 
CiVSJ: wml'.'?EMPOlWlY 
BIUJIAlND •. 

:Patriek Bello, beina duly rwom, depclll md ays: 

l. I am tbe Vsce-Pralidcrit c!Pubtlc Scvic:c En=prisas ofl'a., In;. rPS:S-). I nb this 

iffidaW ill fhfthr ~ of~ ~Alt c OtW to Show Clute With Tempomy 

~ 

1amuo-m'1 BwJt Bwfnw 

2. PSB ia qqed in tbe ~ ._ bumm. inetu~ tha nAlc ot 

~Ja'Yices. IOO nMca, end cadiintd ~md 100 ~otl'erinp. 

OZ/ZC/IS FlI 1S:51 1'1'111tl NO 5411J 
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3. PSE rd AT&T'$ 5CMces to small businecns. PS£ obuins •=vice hJn AT&T 

pursuant to AT&T's tWfs fer outbolind si:rvi~ In paticulu, PS£ bu obiaitled ~ PUZ'IUllZlt to 

a. cawact tlri.f!'witb il&.T that .co~ 100 ~ and Mbotmd e&WDJ RMC:N, which PSE 

l'UIUI to amal1 wea..s. l'Si'& =~·~ia AT~·· COmn= TM!'F.C.C. No. 516 (" Ccairact 
. . 

Tarl!'Sl4"). PSE is a lq ti=t camonr ot. ATATs md w lttlblim.d wt maln~ a record cf 

bftm1 mpo~ with ATll:r fOr tmnl yem. ;PSE' momh1y It.Tia UllP is amal milJiCl1 

. dollm petmomh. 

-i. Bccaus. of 1ha diJccum PS£ l!Djoys mdcr Cot4nct TaNl'No. 516 IDll other ATll.T 

. o&inp, PSE ii able to .JMtll its Commt Tari!' No, 515 HrYica to -ar.,ccn. l\1Ch u CCI wf 

W'mback, and/or otheir rtalc wrim, at bct1ct' tatel the tbaao th&'t mrJ bt IVliilbli dlnlctly bm 

ATlr.T. Agrept;zs ~ C1ltCI' lmD lplmllatl ,,,;m PS! ~ ttWCet their tra&. to PSI m 
order to obtlin biPr diaeowm 

Id .ATlt!'a custcmet er t.mrd =des: ~ T•No. 511. PSE 11 lllo clitecdy 

uablC io A.Tll.T tor1bo ~ iD=red lot ta. outhcxmd md 100.,. of ATa:T acrvlcta by Pm& 

c:ust=-n, &idtsditii u ude tran&fcrtd to ca by w~ which 1UOUld b.iva bceo ~ m 1ha 

m& ca seeb tctrmstcrio PSE. 

6. Atltr dbc:tfy pNvides tha IMltWOrk Ddl!till lllCl ~ !)r ·tm autbouacl .t 100 

~ PSE qppSer io iU IDd VIC'll. ATlt:r alao bllll Ucl coll9Ctl tbo ~ fer~ 

~ Uld mbOcmd ~ !om PS!r• end '*1 a temiU ta PSE a part!= of the dmps 

~~iota.wmsn~lly!SRUldATAT. 

OZIZ'1H JIRI 15:!1 (TllU HO S4lll· 
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7. On J':uN&ry 13, 1995, CCI md PS! j~imJy.~ .S IU'bmitttd ~ cn!cn lO 

AT&T to tnnlfrt' 100 in1fit UDdtr uumcrws plm to PSE, 11 c:wtoar of record und&:t A.Tla'1 

~Tariff 516. ~1 pllm inc:lutJl:d PllSSs Nos. 135!. 1513, 2430 • .2121, 2129. 3124, 3-461, 

352' at.Id l663, IN& copiia ot wHch are l.tt&Wd b.ato ii ~ A (benlndc ~ tb1 

..,lw"). The purpoac or this tnf!A tnzllfct cxdlr wu· to oM.u IOMlka =Set 1ha mm !awnllle 

tcm1 or tht Psa eo=m Tari4' s 1cs m aWd uader' tJie tnr urms thin COYlljq tht Plans 

1bcmc1wa. 

I. Al t.rwlt of mo trwr.r of~ 1r6 to PSa'I Cotaact Td.Slt. PSE 

~CpW:W bcftditl bf ~a vo1um1 oru.mc Mrvicld -..~T•stf. nu 
oppommlty II unique &DC! ~ 11MP-. limited o~ mr PSB 10. qub coaipmb1o 

tra& YOlumM b' ~Ilion in its~ Tarifr!ltS othlt t!m thl cm~ 5'cal CCl'J trimfao 

flft.he Ii.me ., it hll ptepOJld. 

9. n. JDCMWy whae Clf'PS!'s Iola· it ATl!t blocks PSE'a UlmlCtioa. wiQ CCI'la mt 

iadjly ca!olllble, && it in=hld.a apt;~ bum to PSE'I ~ ud nputatim with teepcct to iU 

itmpmde:nt conuaaor ~ am the ~ A: a "'!i'*"'"" PS! .,;Jl lo• the revmut1 ma each 

mimni oftll& W& Krlt.T pnMdee 10 CCl at r.- hiabll' 1hlll tboM lftila1'1I ~ Comract Td 

!116. 
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PUBLIC SERVICE ENTE'RPRlSES 
OF PENNSYLVANIA, INC. 
'S OWEN STREET, FORTI' EOKT, PA. 1170.( 

January 13. 1994 PHONE 7t'7/ll'-ll61 

Mrs. Ann AndmoD 
MimJcapolis Ftoa End Center 
lOrh Floor 
Mi=eaPolis. :MN ss402.m3 
Dear ADD: 

Please find a _R.tgzrly q;etcd AT&T Transfer of SetvJcc A~ (TSA) 10 move all tbc · 
encf .. user locations, except ·the 181 1eccunt number and 131 lead aCQOl.lllt mmiber into PSS'$ CT 
'516 (CSI:PIRVPP Plan ID I 003(;90). 

The individual plms should uch receive their own bill group u llst.ed below: 

PJID ID# 
001351 
002B28 
001583 
003124 
002430 
003663 
003468 
003524 
0028Z9 

Report Gmpp 
038 
039 
04p. 
041 
041 
043 . 
044 
045 
().4d 

Report GlPVJZ N!,m, 
CCOOl 
CCI002 
CCI003 
CC:004 
CCIOOS 
CCioo6 
CCI007 
CCI008 
CCI009 

· This order is solely to move the locatiom associated with these plans and not imeDde4 to ht any 
way U> dlsconmmc 1be plans. 

Sincere~, . . . 

·~~ 
Sm B. Peaipw 

\SBP 
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......... ·-·~ 

~ra.n1fe~ of SerV'iC:e 
A9%ement and Notification 

I, CIJ'rltt!i~E.E i:'~it'..+A.1~4~, l'k ,;;at:_, hereby 
(Fomer Ciiit:OCDer) 

requHt tb&t ·AO:G'f transfer cu: usi9n sen.ice tor Account;. . 
, ~ /, II'/ COr:I 4'f'i3.5' Sl"'il" 

-.u(s) ~:~"'"'-<!<(./'~ h:tr,_ ~<:Yt'J' 
to ~~tf;;:~turdL ~~~'ja,as~tlloi~~~ 

.roraer CUStCX1e: under~t:andl and a;:ees that tbl• trans~a~ or 
aHigs=ent: doH =at zeU••• or cli1charge ·it t:oa ta=aining 
jointly anci.aevez&IJ.y liable vith llew C11Ste11~ for •nr 
obl19ations exi.eing at tbe ta. o! traaaeu or udgnm•ne. 
'l'hese obl1qat!oi:us include: (1) &11 011a1:an41119 indebt:ec!nass 
tor the accciqnt nWlh•r• •~eill•d ~bove and (2) th• unexpired 
portion o! any applioable min.ill\111 p&1Jll•nt :;ierio4(•)· 

Nev CWltOller hereby as1umes all Qbtigationa ot Former CU.tcmer at 
the ti=~ of transfer or £asi9nment. ~he•e obll9•tions include: 
(1) all out.st&ndlnq indebtedne.sa for t:be ser:'lic:e and (2) the · 
iuu~xpind port:icn ot .any applicable llin!Jlwa pay.ant: petiod(.s). 

Se~vice• are not to be interrupted o~ ralocata4 at the time 
transtei: or aasi9nment: ia made. rus ttanafer1g~~u ~et will· 
beceae effective on l:b• lat:e: of · -·~~~-s;,;_.'<1.:..;'."+------

. · (Dice 
or AH~ .s ac;reaHt in v:itin~ ot the transfer er assignment:. 

Noth.inc; 1'ere.t.Ji all&ll give a121 cuatC11te:, .asd9UH,. or tranderH 
any izit«s:Ht: or proprietary right in uy 9ben Hts~ st!:rvlce 
t*1ephone numb•~· 

'7R~rR:t! d.dif;' 
~all ~7.v/s' . 

foil t-<.pf /9/ ~ «J.35 Sf'~ 

AA40 

,., .. 



. -transfer of Se:cviee . 
Agreese:n:t and Not:ificatio;i 

:t, ~~·11ul::t:-..vGIJ Ctl'rri &~ 'P~ 'I°b *b 7 hereby 
cronie~ customer) 

reque't tha~ AT•~ transfer or as•ign strTiee for A~eount 
IH~N~~.$7 

Nuab.,(•I ~ ~"<'~ IW"L~ ~--"~ 
t:o'ii,bl.f. == J;,µ,icu.s Rt Jf;I nL~ 

(CU• tom. l")l 
· 7cniar CUstomer under,tauds and agreu that this transfer or 

aseigmoent ~oea no~ rel.iev• or diachar;e.Lt :roas. remainin9 · 
. jo~tly an4 srierally liable with Nev <:ustccer fc: a11y 
obli9at:ioc1 uist:ing .at: the i:ime <Jf transfer or assi~ent. 
%h•H obli~at:io" include: Cl) all cutstacding inclebtedness 
!er th• ~ccowi~ nwabers s_peeifbd al)Gve aiia C2) the unupired 

. portion of an.1 applic:.abb ai~imu. p.ayae:l't pei:iod ( s) • 

New C11Stcmer hereby asawaes all ob:U.g&tiona o! rontar cust:cmer at 
:th• time o! tuns.fer or a.ssi9niaent. 'these oblii;at:ictmr i~cl.uc!ct 
(1) all out:stand£n9 indebtedne~s for the S•r\"iee and (2) the 
w:iexpi:ed 1X1rtion o.e &nf appll."bl.e •hlimtm payse:t perio4( •). 

ser~ices ·~• not to be interrupted ct rlll~t•d ~t the time 
t:.anaft:: oi:- ulii;ment i:I made. 'fhb J:1L.au!er c; ••·~~ vill 
beccce e.Uective on th• :LI.tu ot · ~l"?if 10 t l'l ~..a. 

. D•te) 
or AT•~·s •q=eement in w;itin; of ~he tra.u•~•r o~ a••i9Jtment. 

Noth.lng herein shall give any c:ustc:ae~, as•igne•, o~ ~ansfe:ee 
~l\y interest o: pi:cpdeta.ry r!r;ht in uy ciiveJi A~a'l' sei:vice 
telephone n\JZllbe~. 

~~.d~iY-
f'\'()(~ ~\ 1'<' ~ .,f 
~~+-. 
r ~ (.~c;oo.o tt.f.l- ... 'fi1---' 
1? i - t; 'f - l5i.:10 ,. 1-f <f 

C:/'ti t:t t- 1 I 1r:>l 9r 
~=•r c:ustct11.e:t (Date). 
Autbor1ze4 R•prtsentative 

+-
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~ransfer of seivice 
Aqreeaent and ~i:>tifica.tiio11 . . 

l,, e.n,,&:;wa,, c:m?~ ~ -""'~3.4 ~X3Q 1 hereby 
{gol:lller cus~omer] 

· · request: that: A~~~ transfer er .a:ui9n ••rvi'c• for Accoun!: 

-x•(a) 1'DV~- &?Ms ~r. ·~~~f 
to Ut bl1e Seruff &Je])r;ij = A >'74ii · 

· . (Clis Oil r) 
Pormn cust:c=er undeutancb and ag:Hs t:b&t this t:r:aDSfer er 
anic;r=ent:· dces not: reli..,e or dilcbaz'9a 'lt .frcm reuiAing 
jo.lnf:ly ~nd.s•ve~ally liable vith Kew CU1tas.e:r :or any 
ob1.l9at1ons existin9 at th• Id.mt cf t::r:anafe:r or &Hi!llJlllent:. 
~h•H obligat:ions inc.lude1 (1) Ul. outa~ncllng 1n41btadnets 

. foz- the account numbers specified above and (2) t::ba ui:u~:qJited. 
portion of an.y applicable 11inimuia l)al'=9nt pedoi:l( a) • 

N•W CUstcmer her•by assume• all cbli9atiana of Po:aer CU•tcmer at 
the ti=• of transfer er .... ai9naent. ~h .. • obligations includes 
(1) all out:standin9 i~debtedn1~s tor the 11rvice and (~) the 
unexpired portion o.f uy ap,plicabls =iin.1-tm p&_ym~Qt puicd(s). 

Se:vice. are not tc ~e interrupted or :11cc:at•~ at ~e time 
tr•=•fet. 01:' ;assiqiment ia iud•. ttih tr*1%Stu or .,1!H)i~•11t will 
beQo=e ef f~etive on tbe l&ta: o! f fgL~·f""' · . 

(~te} ·~ 
or A'f•lr' s zgrement in wt"Uin.q a! th• t::anst•~ Qt asd9i=ent. 

Hot:hing hnein shall g-ive any CW1tCC1u, &Hignee, o: t::r&nSferee 
any. interest o: prc:ipdetary r;gbl: in uy giveA ~-~ servic• 
telephone·numbe~. 

hf'~c tJuty 
l"')ov£ .111.t- ~ $!$ . 

11'1'-~r-
All .-o-o CJ o s~ ?.S7 

. . 
1a1 09' oo'le ~9 · 
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. .. , . .,,_' .. ... ..... 

T=ADSfer of Se%Vice 
Aqr:eeizieat a.nd Not:i~ic:&tian 

I, ~~~ ~c: Cual:CCle;) ~ /~Sf , hereby 

request th.at A~~T transfer or.&ssign se:vice for Account: 

.. ' .. 

~·co --~: ~~ ~~ /~t odO """~: to -!!, bli ~ ~a;=o t [~ Of fk~,dl :~c. 
· (Cl.itt mer) . 1 ' 

Pcrmer custo~er anderstand• ind a9r .. 1 th&t: thi$ transfer or 
assi9N1ent do•s not reli•v• er discharge it frQa remainin9 
jointly and severally liable with 'Haw C:Ustcmer lor ~my 
obligations existin9 at the t1-e ot traaster or assi9J111lent. 
!'hes• cbli9ationa lnclud•s {1} ~dl outat:anclin9 indebt:•4nesa 
~or the account nwnber.r speQititd &OoH &214" ·C2J th• une~p.t.r•d · 
portion o.f any appliwl.e :ai.JWrlwa p&l'Jle.At pedod(a) . 

New customer bereby usm1es all obli~af:ions af !'omer O.Sst:ca1ez: at 
the time of ~ranster or a1si91J111ent. 'these-obligations inc:ludes 
{1) all outst~ndini indebtedness for the •ervice and (2} the 
unexp.t:ed portion of any appli<:aple aini.11.Ra payment period(s). 

Services are not to be inteTrupt•d or relocated at the ti.ma 
transfer or &ssi9N11ent is 'lllllde. This txansbr °}'j/~qM1ent will . 
bac:~e effective on the later ol (Jat:~ .. r 
or A~;~•s ~9raement iu vri tin9 of tbe trantfer or assl~ent. 

Nothing nerein aball give any custccer, aasi9~••1 or transleree 
aQy interest ~r . proprietary riqht in &D! 9i~en A~'~ se:~ice 
telephone number. 

~/1FrlC ont.lf 
~ /t.mtJ :& /V ?'~ 

!'omer CWst011er (Date) 
Authorised ~epresentative 

~~-t-

. . 

AA47 .. 
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.,. & ....... • ..:.:.,. .... . ..... , .. . ... .. . . ........ -.. •••• - . . . .. 

~ran&fer of Service 
Agreement and Not:Uicat:ion 

. 
~equaat t~at ~C'l' tran1!er or a•ai9n serTiee for Aecount 

' 

I f ;'$./ ~~0 -~/ ""'' 
»wuer(s) /'""' /f«. 7'Al'f ;N"~ .1.z.1.,.;r.:i ~·: ": 

to":He bJ:~ Se~1iet eDierjLtt c£1et1~'dl f1i >tnt~ 
. (CUstamcr) -1 · 

F.o:mer CUstaler underatanaa aud a9r•ea tt:.t ~s traasfe: or 
11aai9ment. do«t .not :alien o: cU1chu9e it l:ca raaining 
;ointl1 and aeTer&lly liable ~1th Bev CU•tQmer f o~ any 
oblig.J.t:ions ui•tingo at tba tiae o! trantfar or 11ssi9miuant. 

· !hete obligaticn.t include: (1) a1l. ouutandiDg iftdebtedneu 
tor the accouat awlbus •pecifiad above ancl (2) the eexpi:ed 
port.ioQ. of 1.ny ~pplicabl• ainimu.m papiant pericclf s). 

Nev Customer bereby asamsea all obli9atioll8 ot Poniier ·cu•tcmer at; 
the time of traasfe~ or assigm1ent. ~bese obligations inc:lu4e: 
Cl.) Ul outst&aa!.n9 indet:ednu• for th• service .. ucS CZ) the 
une.xp.tted portion ~ an1 .applicable atin~ pa:rment per:i.odfs). 

services ~ra not to ~· inttrrupt•d or relocated at Che time 
transfer o: aaaigNatene it :raade. ':hi• t:umf•~.r: c p• i~•nt. vUl. 
bec:cme d.fectbe en t:he later of ·--~.,,-

. t J .... 
or !'-T«~'s a9r•-=•nt in vritin9 gf the traasf•r or a•aig:rmac:~. 

Nothing heuu sh.all. gi're .ariy cuatome:, us.i9n"~ ot t?:•osfe:ee 
any intarest or proprietary ri9ht in allJ' 9i•eD.A~'~ ae:Yice 
telephone number. 

~?"' ~ ~ {;//,~j 

#/~ .f4d ~6 f/'7~1) 

.J- / '3 / / ";t..3 /, ~;a3 '13 s-

/I~( ~?'Al~· .;tfV 

;t..,;~,11 ~ (i'/ff IJI/ p :: o.J 

6 ttt.f 

6"' 6, t: 
Eo:cmer cuc~om.e: (~ate) 
AUtba~i:-4 R.eP~•••fttative 

I"'~~· F-,Jd-° 

AA4l. 
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~ransfcr o! Service 
Aq:i:eement and Noti!ication 

I, Cnff&'r'M sdm"~tf.t~. /.U,l/.:Jil pea? , hereby 
. (Pctm~r customer) 

request that: M'~ t:x-astsfe: o~ usi;n service f'o: kc~t: 

~·(•) Aid~ ~.,_ ~- • ~"6'"r ... iN-
0 :'?9""5'? 

=Ab~ SeaL Li~iif~=:1ci. 

. .. . .. .. 

l'cn:aer Cuatcae:r w:iderat:andl and. Agrees t:bat this transfer or 
.assi;Dlll•nt doe. =ot relieYt or di•cha~g• it frca r-.aining 
joi~tly aftd severally lia.ble vil::.h Nev CU.1tc:mer for an7 
obligaticn• e:ilt:ing at the time of trandu Ol' usicp111umt. 
~•e cbl19ation1 includes (lJ all outst:aiidi119 indebtedness 
fo: th• account nwabe:::s specified abo"Ve ed r2) the miexplr•d 
pr.)rt:ioa. ot aJl]" &~licable llinimlm pa~eat pedQc1(1). · 

'N•v CUst:=er hereby assumes ~u abligai:iona of J'omer CUst:cmer .at 
'the Hme of transfer or as1i9tllllent.. 'l!h.eH obligations inc:lude: 
Cl.) ul. aut:st:andin9 indebtitdne.s for the sanic:• and (2) l:he 
uncxp;t.nd po:tion ot •=Y •ppl.ic:able .llsiziillmr. pa~t pe.dcd(•l • 

se:vic•• ar,e not to be inhr:uptec! o:r :relocatad. ~t the ~im• 
-transter er .assignmen.t is· ude. 'l'his t:andH' ~r~:~ent:. will. 
becom• ef~•c:tive on the l.al:er of ~ FJ ~ 

(Date • 
or A~~~·• agreement in vritinq'of the t:antrfer or.assi9m11ene. 

Nothing he:ea shall 9iv1 any c:ustomer, asli911u, or tranaferee 
~ny intsrest or proprietary riqht i~ any given JUC'~ service 
telep~one nunzbe:r.: 

~A'Pr/C t,1/./i,y 
/>!JP-£:. .A-tt a :rN ~ 

F-1~(!1 

/trl oao dd~CJ;).~'1 

.;.. t 3 I JJQ ;(')~7 aa.3 

k.~~f' c S?? ::P- /IL!IP ~ 

a.8°~.C) :;,.J.'?°Ae.7. 

P,.S. p,,<J- J/t?f ~'f µw 
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... ·:· .. . . .. . ..... -

'?rm:urfer of Service 
4~reement 8nd Nctificaticc 

·. 

I, ~e~~z. cd>w t!A'6'?ift:. ~ ~ ..=:sr , ttei:eby 
(.Fcm'cr ~stc:wex:) 

request: th&!: U;'l! tr~fer er usiqn H:vic~ fo~ Account 
, /t-/~01os z~ 

llwober c •) d;,<-4- ~.?'P.S 1%~ ""' @J ta fa 'fa 93t.S 

to~i~ Se(J ti I e. eakr.or15t1 af RnaMJ~'2..0; A ~ • 
1· ( CUstClllar} I 

Poma: custcmer under•tands •nd agr.es that thil t:raa.f1r or 
asaignm.ent does not nlieve or discharge· it .t!rc:a :uaining 
joint1y and 1ever~y liable vith R•v CUst<llller for a~y 
obliqations existinq at the tis• of traius.fer or 1.S•;x:=•nt. 
'rbeis. obli9atioH incluct.i Cl) all outst:.ancUng 1 . btedness 
tot tht ac:c::cunl: numbers •peci.fie4 above and C2> the unexpind 
pcrf:icn ol any ~pplicabl• mint..= ~)'!l•nt period(•J. . 

Nev Customer bereby asswaea all obligation. cf Por.ar C~stccne: at 
the till\e of transfer or assign11ent. The1e obll;ation' i~eludet 
(1) all outstanding i~debtedQess ~or ~he se:~iee and (2) the 
unexpired po~tion Q~ .an7 :appl~czble miniau,m ;&:plent period(s}. 

Services ar• no~ to be i~ter~upted er ~ele)l!ate4 a~ the ti=• 
t."t"ansfe:r o: assi;nment .h m.d•~ '!hb t:nnsfer. ":" 1ud~.e.n.t will 
b•c:a11ut elfttctive a: the 1att:r of ·fl ,. lgL~ _:_ 
· · . <oat•> 

or A~~'f• s agreement in wr~tinq ot the tn~sfer or as11.gtUaent. · 

Nothinq he~ein •hall give any e11atc:ia1er, .us•i9nee, or trans~eree 
•ny interest Qr proptietary :ight i~ any giYeft A~'~ ••:vice 
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Before: GINSBURG, Chief Judge, and TA TEL and ROBERTS, 

Circuit Judges. 

Opinion for the Court by Circuit Judge ROBERTS. 

ROBERTS, Circuit Judge: AT&T Corporation petitions for 
review of a Federal Communications Commission order 
interpreting AT&T's tariff on resales of 800 telephone service. 
A provision of that tariff allows resellers to transfer their 
business, so long as the recipient assumes all of the transferor's 
obligations. Based on this provision, AT&T denied one re
seller's request to move the ''traffic" under its 800 plans to 
another reseller without a transfer of the corresponding obliga
tions. The Commission interpreted the tariff transfer provision 
as not addressing the movement of traffic, and ultimately held 
that AT&T could not refuse the transfer. We conclude that 
traffic is a type of service covered by the transfer provision, and 
that the Commission's contrary interpretation would render the 
provision meaningless. We grant the petition for review. 

I. 

This case concerns the transfer of toll-free 800 telephone 
service. At the time of the events in question, AT&T was the 
dominant carrier of such service, which it provided pursuant to 
tariffs filed with the FCC. Under the Communications Act of 
1934, as amended, and the "filed rate doctrine" incorporated 
therein, neither the carrier nor its customers could depart from 
the terms set forth in AT&T's tariffs. See 47 U.S.C. § 203(c); 
AT&Tv. Cent. Office Tel., Inc., 524 U.S. 214, 221-24 (1998); 
Orlofjv. FCC, 352 F.3d 415, 418 (D.C. Cir. 2003). 

The tariff at issue here - AT&T Tariff FCC No. 2 -
allowed companies to purchase and resell 800 service to small 
businesses around the country. The tariff refers to this resale 
business, as well as the underlying service itself, as Wide Area 
Telecommunications Service (WATS). Any company could 
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qualify as a reseller so long as it met the requirements of one of 
several plans described in the tariff. Companies qualified by 
aggregating the WA TS usage of multiple small businesses into 
a single plan, and, under the tariff, the companies obtained 
AT&T' s service for these "end-user" businesses at a discounted 
rate. In return, the reseller or "aggregator" company agreed to 
meet certain obligations set forth by the carrier, including 
commitments to purchase a certain volume of use. 

In the early 1990s, as other carriers began to acquire a share 
of the 800 market, the FCC began to loosen its regulation of 
AT&T. Starting in 1991, the Commission no longer forced the 
carrier to offer WA TS only through the generic plans set forth in 
Tariff No. 2. Instead, the FCC gave AT&T the option of 
individually negotiating "contract tariffs" with particular resale 
companies. As contract tariffs could be drawn to offer discounts 
greater than those available under Tariff No. 2, many resellers 
naturally sought to obtain them. 

Alfonse Inga, a New Jersey businessman who owned several 
aggregator companies, was one such reseller. In 1994, Mr. Inga 
undertook a series of transactions designed to move his business 
from Tariff No. 2 to a more lucrative contract tariff. First, his 
companies - each of which operated under CSTP II, a type of 
plan offered under Tariff No. 2 - transferred all nine of their 
plans to anew entity, Combined Companies, Incorporated(CCI). 
As required by Section 2.1.8 of Tariff No. 2, CCI expressly 
agreed to assume all obligations of the transferor companies. 
The transfer also stipulated that CCI would pass 80 percent ofits 
profits on to the transferor companies. Second, CCI attempted 
to negotiate a contract tariff with AT&T. Third, as temporary 
cover until this envisioned contract tariff became a reality, or as 
a permanent alternative in case it never did, Mr. Inga planned 
~mother transfer - one between CCI and Public Services 
Enterprises of Pennsylvania (PSE). PSE already had a contract 
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tariff with AT&T at a substantially larger discount on AT&T's 
800 service than that available to CCI under Tariff No. 2. 

AT&T resisted this series of transactions. Fearing that CCI 
would not have the assets to meet its obligations under the 
transferred plans, AT&T initially refused to implement the first 
transfer (from the Inga companies to CCI) unless CCI paid a 
deposit - a requirement not found in Section 2.1.8 of Tariff 
No. 2. In 1995, the Inga companies and CCI brought suit against 
AT&T in federal district court in New Jersey, and the court 
ordered AT&T to drop the deposit requirement and implement 
the transfer. Combined Companies, Inc. v. AT&T, No. 95-908 
(D.N.J. May 19, 1995) (unpublished opinion). 

Meanwhile, CCI's negotiations for its own contract tariff 
failed and CCI entered into the second transfer, moving substan~ 
tially all the 800 service in its CSTP II plans to PSE. As with the 
first transfer, the CCI-PSE agreement called for PSE to pass 
much of the realized profit back to CCI. The second transfer, 
however, differed from the first in an important respect. The 
parties attempted to structure the transaction to avoid Section 
2.1.8 of Tariff No. 2, so that PSE would not have to assume 
CCI's obligations on the transferred service. To do this, the 
parties asked AT&T to move just the service to particular 
end-user businesses- the "traffic" under CCI' s plans - and to 
leave the plans themselves otherwise intact. The parties hoped 
that, as a result, 800 service would be billed under PSE's 
substantially lower contract tariff rates, while CCI would remain 
responsible for the obligations to the carrier under TariffNo. 2. 

AT&T balked at this second transfer as well. AT&T 
maintained that Section 2.1.8 applied to the transaction, and that 
PSE thus had to assume CCI's obligations in order for the 
transfer to go through. In addition, AT&T argued that the 
proposed transfer violated the tariffs "fraudulent use" provi
sions> as CCI almost certainly would fall short of its volume 



5 

commitments once the traffic was moved to PS E's account, and 
AT&T had reason to believe that CCI would not have sufficient 
assets to pay the resulting penalties. 

The same district court that compelled AT&T to accept the 
first transfer declined to rule on the second, holding that tariff 
interpretation issues were within the primary jurisdiction of the 
FCC. Id. at* 15. When none of the parties brought the primary 
jurisdiction matter to the agency, however, the district court 
went ahead and issued its own decision interpreting the tariff. 
See Combined Companies, Inc. v. AT&T, No. 95-908 (D.N.J. 
Mar. 5, 1996) (unpublished opinion). The Third Circuit vacated 
this ruling as inconsistent with the primary jurisdiction referral, 
and ordered the sides to bring the matter to the FCC's attention. 
Combined Companies, Inc. v. AT&T, No. 96-5185 (3d Cir. May 
31, 1996) (unpublished opinion). 

The specific question referred to the FCC was "whether 
section 2.1 .8 permits an aggregator to transfer traffic under a 
plan without transferring the plan itself in the same transaction." 
Id at *3. While the case was pending before the Commission, 
AT&T entered into a settlement with CCI, extinguishing its 
WA TS plans and releasing all claims between the two parties. 
Apparently as a result of this settlement, the Commission took 
no action on the case for seven years. The Inga companies, 
however, continued to claim damages stemming from AT&T's 
denial of the CCI-PSE transfer, and in 2003 the Commission 
finally addressed the Third Circuit referral. 

The Commission held that Section 2.1.8 did not govern, and 
therefore did not preclude, the movement of traffic without 
attendant obligations. FCC Memorandum Opinion and Order at 
6-8. In particular, the Commission reasoned that Section 2.1.8 
applied only to the transfer of entire tariffed plans, and not to the 
transfer of just the traffic component of such plans. Id. at 7. The 
Commission also held that, even assuming the transaction 
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constituted fraud under the tariff, the tariff did not allow AT&T 
to remedy such fraud by denying the transfer. Id. at 8-10. In 
light of these holdings, the Commission ruled that AT&T could 
not refuse the CCI-PSE transfer. Id. at 14. The Inga companies, 
whose involvement in the federal district court action in New 
Jersey is still ongoing, view the Commission's ruling as entitling 
them to millions of dollars in damages. 

AT&T now petitions for review of the FCC order. 

II. 

Our inquiry is governed by the Administrative Procedure 
Act, which requires us to uphold an FCC order unless it is 
"arbitrary, capricious, an abuse of discretion, or othenvisenot in 
accordance with law." 5 U.S.C. § 706(2)(A). To clear this 
threshold, the FCC's tariff interpretations must be "reasonable 
[and] based upon factors within the Commission's expertise." 
Global NAPS, Inc. v. FCC, 247 F.3d 252, 258 (D.C. Cir. 2001) 
(citation omitted and alteration in original). Thus, we will 
reverse the FCC only if its interpretations are "not supported by 
substantial evidence, or the [Commission] has made a clear error 
injudgment." Id. (same). 

The Commission's order in this case is entirely predicated 
on its determination that Section 2.1.8 ofTariffNo. 2 does not 
apply to the movement of traffic. At the time of the proposed 
transfer to PSE, that Section read as follows: 

Transferor Assignment- WATS [Wide Area Telecommu
nications Service] ... may be transferred or assigned to a 
new Customer, provided that: 

B. The new Customer notifies [AT&T] in writing that it 
agrees to assume all obligations of the former Customer at 
the time of the transfer or assignment. 
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The Section on its face does not differentiate between transfers 
of entire plans and transfers of traffic, but rather speaks only in 
terms of WATS - the telephone service itself. The new and 
former Customers referred to are the aggregators, in this case 
PSE and CCI. Accordingly, any transfer ofW ATS required PSE 
to assume CCI's obligations. 

AT&T's basic argument before this court is that "traffic," 
even if it is not the same thing as a tariffed plan, is a type of 
Wide Area Telecommunications Service covered by Section 
2.1.8. In transferring traffic, the parties sought to reassign 
particular end-user businesses from CCI to PSE, so that calls to 
these businesses would be billed under PSE's lower rates. Thus, 
CCI asked AT&T to transfer the billed telephone numbers 
(corresponding to individual end-user locations) included in each 
CSTP II plan. See Transfer of Service Agreement Forms. It 
must be - AT&T argues - that what the parties sought to 
transfer is a type of service covered by the tariff; that is why they 
used the Transfer of Service forms. See AT&T Tariff FCC 
No. 2, Section 3.1.l (defining "800 Service and WATS" as 
"telecommunications services which permit inward and outward 
calling respectively between a station associated with an access 
line in one location and stations in diverse geographical service 
areas specified by the Customer"). 

The Commission does not respond directly to AT&T's 
argument. Instead, both in its brief before this court and in its 
order below, the FCC relies on a statement made by AT&T in 
comments sub.mitted in the administrative proceeding. There, 
AT&T noted in passing that "in this case the relevant WATS 
services are the CSTP 11 Plans." Comments of AT&T Corp. in 
Opposition to Joint Petition for Declaratory Ruling and Joint 
Motion for Expedited Consideration at 10. The Commission 
interprets this statement as conceding that Section 2.1 .8 can only 
be triggered by the wholesale transfer of tariffed plans, and not 
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by the transfer of component parts such as individual billed 
telephone numbers. See FCC Order at 6-7; FCC Br. at 16--18. 

AT&T, however, argues persuasively that the FCC misinter
preted its comment. Immediately following the alleged conces
sion, AT&T's submission noted that: 

[Section 2.1 .8], by its terms, allows a transfer of CCI's 
service to PSE only if PSE agreed to assume all obligations 
under those plans. Yet CCI explicitly amended the transfer 
of services form to read "Traffic Only. " By expressly 
declaring that it did not intend to effectuate a transfer of all 
obligations under the plans to PSE ... the proposed trans
fer, on its face, violated the terms of Section 2.1.8. 

Comments of AT&T Corp. at I 0-11 (emphasis added) (citation 
omitted). It appears quite clear, then, that AT&T did not 
concede the inapplicability of Section 2.1.8 to transfers of traffic 
only. Indeed, had AT&T b~n willing to make such a conces
sion, it presumably would not have contested the meaning of this 
provision before the Commission. Accordingly, the FCC's 
reliance on AT&T' s comment is plainly misplaced. 

__ Absent such reliance, the Commission provides us with 
~eason why the plain language of Section 2.1.8 fails to 
~ass transfers of traffic alone. The Commission maintains 
that "[r]ather than a single transfer request, here CCI and PSE 
effectively made two requests: one by CCI to AT&T to decrease 
its traffic, and another by PSE to increase its traffic." FCC 
Order at 7; see FCC Br. at 17. But this harcjly sheds light on the 
meaning of the transfer provision. First, AT&T contends that a 
simultaneous decrease and increase in the respective service of 
CCI and PSE would in fact not accomplish the same objectives 
as a trans f ero f service. AT & T argues that the transfer provision, 
Section 2.1.8, was included precisely because there are practical 
benefits to a transfer that would be lost through a transaction of 
the sort hypothesized by the Commission. These include 
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guarantees against service interruptions and the loss of particular 
800 numbers, as well as exemption from a requirement that 
resellers obtain their end~users' written consent prior to the 
transaction. See AT&T Br. at 21-23. 

Be that as it may, proceeding by analogy does not change 
the fact that CCI and PSE did request a transfer - a transaction 
on its face at least potentially within the reach of Section 2.1.8, 
which governs "Transfer or Assignment"- instead of dropping 
and adding traffic in separate transactions. George Eliot has 
written that "the world is full of hopeful analogies," 
MIDDLEMARCH 83 (Penguin Classics 1994) (1872), and this 
must be one of them, but likening the transfer at issue to a 
different arrangement, and then analyzing how that arrangement 
would fare under Section 2.1.8, does not advance the FCC's 
position very far. 

In addition, the Commission's failure to grasp AT&T's 
comment reveals a more fundamental error in its approach. The 
reason AT&T seemed to equate the transfers in this case with a 
transfer of plans is that CCI sought to move virtually all of the 
billed telephone numbers in each of its CSTP II plans. Thus, for 
each of the nine plans, CCI asked AT&T to move all but one, or 
all but two, of the telephone numbers included in that plan. See 
Transfer of Service Agreement Forms. In so doing, CCI asked 
AT&T to move nearly all the services - all the benefits -
associated with its CSTP II plans. What was left behind were 
CCI's obligations -the burdens under the plans. Accordingly, 
even if small scale transfers of traffic were outside the scope of 
Section 2.1.8, allowing this transaction to go through would 
create an obvious end-run around the unquestioned rule that new 
Customers had to "assume all ob ligations" in transferring WA TS 
plans. Any reseller could circumvent Section 2.1.8 simply by 
asking AT&T to move its business one billed telephone number 
at a time. Using such a scheme, a reseller could move every 
component of a plan, save its obligations to AT&T. The transfer 
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provision would then have no effect except in those cases where 
the transferor foolishly fell within its scope by phrasing its 
request in terms of the tariffed plans themselves. 

The FCC itself recognized that the "purpose" of Section 
2. I .8 "was to maintain intact the balance of obligations and 
benefits between parties under the tariff when one customer 
stepped into the shoes of another." FCC Order at 7. The 
Commission's interpretation eviscerates this very purpose, 
allowing PSE to take up essentially all of CCI's resale business 
without assuming so much as one of CCI's obligations to 
AT&T. 1 

.As the foregoing discussion indicates, we find the Commis
sion's inter retation implausible on its face. First, the plafo 
Ian ua e of Se · n 2.1.8 encompasses all transfers o 
and not just transfers of entire plans. n t e absence of any 
contrary evidence, we find that "traffic" is a type of service 
covered by the tariff. Second, the FCC' s interpretation, permit
ting the movement of benefits without any assumption of 
obligations, would render the transfer provision meaningless 

1 The FCC contends that this entire line of argument -
challenging the Commission's interpretation as rendering Section 
2.1.8 meaningless- is not properly before us, as AT&T did not fi rst 
present it to the Commission in a petition for reconsideration. FCC 
Br. at 15 & 19. We disagree. The Communications Act precludes us 
from addressing only those issues upon which the Commission "has 
been afforded no opportunity to pass." 47 U.S.C. § 405(a). It does 
not prevent us from considering "whether the original question was 
correctly decided," MCI v. FCC, 10 F.3d 842, 845 (D.C. Cir. 1993), 
or whether the FCC "relied on faulty logic." Nat 'l Ass 'n for Better 
Broadcasting v. FCC, 830 F.2d 270, 275 (D.C. Cir. 1987). The 
analysis recounted above speaks to the soundness of the 
Commission's ruling on the question initially presented, and not to 
any novel legal or factual claims. 
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even in cases involving the transfer of entire plans, so long as the 
parties asked the carrier to move all the beneficial plan compo
nents rather than the plan itself. The whole purpose of the tariff 
provision in question was to ensure that benefits could not be 
transferred without concomitant obligations. It is utterly 
untenable to contend that the provision does not apply when only 
benefits are transferred. 

In sum, the FCC clearly erred in ruling that Section 2.1.8 of 
AT&T Tariff FCC No. 2 does not apply to a transfer of"traffic." 
As this was a threshold determination in the FCC's order, we do 
not reach the remaining issues addressed by the Commission and 
argued by the parties before us. We also do not decide precisely 
which obligations should have been transferred in this case, as 
this question was neither addressed by the Commission nor 
adequately presented to us.2 All we decide is that Section 2.1.8 
cannot be read to allow parties to transfer the benefits associated 
with 800 service without assuming any obligations. The petition 
for review is granted. 

2 At oral argument, AT &T's counsel repeatedly stated that Tariff 
No. 2 expressly required PSE to assume the volume commitments that 
form the heart of AT&T's concern in this case. See Transcript of Oral 
Argument at 11, 13. In a motion submitted after the argument, 
however, the Inga companies note that the only obligations 
enumerated by Section 2.1.8 are "outstanding indebtedness for the 
service" and "the unexpired portion of any applicable minimum 
payment period." Intervenors Motion to Clarify and Correct the Facts 
of the Record at 4. How this enumeration affects the requirement that 
new customers assume "all obligations of the former Customer'' 
(emphasis added) is beyond the scope of our opinion. 
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Marlene H. Dortch 
Federal Communications Commission 
WC Docket No. 06-210 
CCB/CPD 96-20 
800 SERVICES, INC 
COMMENTS REGARDING CCI et al vs. AT&T 

Deena Shetler 
Via Email 
Deena.Shetler@fcc.gov 

FCC Contractor 
fcc@bcpiweb.com 

Re: WC Docket No. 06-210 
CCB/CPD 96-20 

Dear FCC Staff: 

I would like to point out the following fundamental logic that has been overlooked regarding 

what the phrase "Former'' Customer means throughout section 2. I .8 and compare it to other 

tariff sections which use the term "Customer". Petitioners believe this will substantially clarify 

AT&T's bogus "All Obligations" theory and the remaining jointly and severally liable provision. 

Petitioners will demonstrate how this ties into Mr Kearney's, Mr Shipp's and petitioner's recent 

comments on control of the CSTPII/RVPP plan, which can only be by one entity---AT&T's 

customer of record. 

A transferor can not "remain jointly and severally liable" unless the service for which the 

transferor is liable for is actually transferred to a transferee. Service is not just the traffic but also 

the CSTP/RVPP plan itself. 

DC Circuit Decision page 10: 

First, the plain language of Section 2.1.8 encompasses all transfers 
of WATS, and not "just" transfers of entire plans. 
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DC Court Decision page 2 

We conclude that traffic is a type of service covered by the 
transfer provision, and that the Commission's contrary 
interpretation would render the provision meaningless. 

The DC Circuit understood that a transfer of service under 2.1.8 could be either "the plan" or 

just the "traffic" as each of these types of transfers constitute: "Wide Area Telecommunications 

Service" (WA TS). 

See here as Exhibit A page 2 that the CSTPII plan holder is defined as an AT&T customer not a 

"former" customer. 

AT&T 800 Customer Specific Term Plan II - The AT&T 800 Customer 
Specific Term Plan II (CSTP II) is a term plan, in lieu of all other 
specific term plans and/or service discounts that offers the Customer 
term plan discounts applicable to usage for the Customer's AT&T 
800 Service-

The AT&T customer who is the Customer Specific Term Plan (CSTPII) service plan holder 

under the tariff at 3.3.1.Q's general provisions for a CSTPII plan, also must by definition have 

a minimum term plan revenue commitment. 

See AT&T Tariff No 2 here as exhibit A page 2: 

Customers must choose an annual net usage revenue commitment 
of between $12,000 and $33 million for each year of a three-year 
term commitment. 

The tariff explains that a Customer can also do a I or 2 year commitment but to obtain the top 

discounts a CSTPil/RVPP plan holder needed to commit to three years: 

See Exhibit A page 2 

CSTP II Option Bas specified in Section 3.3.1.0.8., following, 
which provides a three-year term commitment 
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See Exhibit A pages 7-8 which shows the term plan revenue commitments for three year 

commitment as per CSTPII/RVPP Option B. The plan holder is being defined under the tariff as 

the AT&T Customer not a "Former" Customer. 

3.3.1.Q. AT&T 800 Customer Specific Term Plan II 
(continued) 

8. CSTP II Option B - Is a term plan, in lieu of all other specific 
term plans and/or service discounts with the same terms and 
conditions as specified in Section 3.3.1.Q. for CSTP II with the 
following exceptions: 

- Customers with an existing RVPP do not have to subscribe to a 
1 

newRVPP. 

The AT&T Customer Specific Term Plan Customer and its revenue commitment can not be 

separated. Subscription to the Customer Specific Term Plan/Revenue Volume Pricing Plan 

(CSTPII/RVPP) defines the plan holder as an AT&T customer. The AT&T Customer Specific 

Term Plan holder becomes customer of record by completing the AT&T Network Services 

Commitment Form and selects one of the listed term plan revenue commitments within the tariff-

-- the CSTPII/RVPP service plan holder is thus defined under the tariff as AT&T' s 

"customer.'' 

1 A benefit of taking a 3 year commitment was that you do not have to subscribe to a new RVPP 
ID, you could use your existing RVPP ID to maintain grandfathered status. New CSTP II's 
required new Revenue Volume Pricing Plans. A sample AT&T Network Services Commitment 
Form is at exhibit EE in 9/27 /06 petitioner filing. A CSTPII service plan holder must also under 
the tariff subscribe to a Revenue Volume Pricing Plan (RVPP) to cover its CSTPII service. See 
in exhibit A page 3 

The Customer must subscribe to a new Revenue Volume Pricing 
Plan (see Section 3.3.1.M.). Customers ordering a CSTP II must 
also order an RVPP to cover all the same AT&T 800 Services. 
RVPP discounts apply after the Term Plan discounts. 
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The minimum term plan revenue commitment to obtain the top CSTPII/R VPP discount was 3 

years at 600,000 a year. Shortfall and termination obligations are both based on the term plan 

revenue commitment. The shortfall charge is calculated on a fiscal year end basis and is the 

difference between what is actually used and the annual term plan revenue commitment. 

A plan that was restructured prior to the end of the fiscal year had to meet monthly pro rata 

commitments unless the plan, as in petitioner's case, was ordered prior to June 1 J1h 1994. This 

meant that the plan could be restructured under the grandfathered rules through June 16th 1997. 

Under the tariff terms a restructure is known as (Discontinued Without Liability) Section 2.5.18 

at exhibit FF in the 9/27 /06 filing. 

See here exhibit A page 5: 

3. Penalty for Shortfalls - The Customer must meet the net 
annual revenue commitment after the discounts are applied. If a 
Customer does not meet the annual revenue commitment in any 
one year, after discounts are applied, the Customer must pay the 
difference between the Customer's actual billed revenue and the 
annual revenue commitment. 

The shortfall is based upon the revenue commitment. They go hand in hand. 

The termination charge as per tariff section 5 (in petitioner's exhibit CC 9/27 /06 filing) is also 

based upon the Customers term plan revenue commitment 

"35% of the remaining term plan revenue commitment". 

They go hand in hand. When a transferor transfers a plan it is transferring the term plan revenue 

commitment and the shortfall and termination obligations are simply concomitant, that is, an 

accompaniment of the term plan revenue commitment. When the transferor transfers the 

Customer Specific Term Plan it automatically transfers the shortfall and termination obligations 

on that plan; they indeed go hand in hand. The transferor can not transfer shortfall and 

termination obligations which may lead to potential shortfall and termination charges, without 

transferring the term "plan" revenue commitment-which is defined by the tariff as the 

CSTPII/RVPP plan holder customer! 
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Here is the key: When a Transferor transfers its CSTPII/RVPP plan it is no longer 

considered by AT&T as an AT&T Customer. Its status changes from an AT&T 

"Customer" to a "Former" AT&T Customer as AT&T's TSA and 2.1.8 clearly state. 

As per 2.1.8: 

A. The Customer of record (former Customer) requests in writing that the 
Company transfer or assign WA TS to the "new Customer". 

In a previous AT&T filing AT&T did its DOT DOT DOT( ... ) routine to bypass 2. l.8's para A 

in hopes of drawing attention away from 2. l .8's paragraph A; because 2.1.8 A focuses on the 

transformation from Customer of record status as indicated under 3 .3. l .Q to "Former" 

Customer on services (plan or traffic) that are designated for transfer in 2.1.8' s opening 

sentence, and on the AT&T TSA. 

When the transferor transfers its CSTPII/RVPP plan it is transferring away its AT&T 

"Customer" Status and "control" of that CSTPll/RVPP Plan. 

Section 2.1.8 refers to the Transferor as the Former Customer and the Transferee as the New 

Customer is because and designates at the top of the AT&T TSA form and in 2.l.8's opening 

sentence what services are transferred; defining the Transferor as the Former Customer on 

what it transfers. The word "Former" defines the transferor as to the service it transferred (plan 

or traffic). 

Look at section 2.1.8 in Jan 1995 (FCC 2003 Decision pg. 6 n.46--exhibit B in petitioners 

9127106 filing: 
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Transfer or Assignment - WATS, including "ANY" associated telephone 
number.(fil, may be transferred or assigned to a new Customer, provided that: 

B. The Customer of record (former Customer) requests in writing that the 
Company transfer or assign WATS to the "new Customer". 

C. The "new Customer" notifies the Company in writing that it agrees to 
assume all obligations of the "former" Customer at the time of transfer 
or assignment. These obligations include: (1) all outstanding indebtedness 
for the service and (2) the unexpired portion of any applicable minimum 
payment period(s). 

C. The Company acknowledges the transfer or assignment in writing. 
The acknowledgement will be made within 15 days of receipt of 
notification. 

The transfer or assignment does not relieve or discharge the 
former Customer from remaining jointly and severally liable with 
the new Customer for any obligations existing at the time of 
transfer or assignment. These obligations include: (1) all 
outstanding indebtedness for WATS, and (2) the unexpired portion 
of any applicable minimum payment period(s). When a transfer or 
assignment occurs, a Record Change Only Charge applies. 

The FORMER Customer pertains to what the transferor has transferred to the New Customer 

that is listed at the top of the AT&T TSA, which is verbatim 2.1.8. The AT&T Customer 

becomes the Former Customer only on that which is designated for transfer. 

The Transferor is a Former AT&T Customer only as to what it has transferred (plan or traffic) 

and ifthe plan is not transferred the transferor remains an AT&T Customer in control of the plan 

and the traffic which was not designated for transfer. 

Simple: If the AT&T transferor has not transferred away the plan the Transferor is not a 

FORMER Customer as to the plan at the time of transfer; the transferor is still an AT&T 

Customer. 

If the Transferor has transferred away 90% of its plans traffic, but not the plan. the transferor is 

a Former Customer under 2.1.8 on the 90% of the traffic that it transfe1Ted to the New Customer 

but is still AT&T' s customer of record on the 10% of the accounts not designated in the opening 

sentence for transfer under 2.1.8. 
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Listen to the Fat Lady Singing .... 

See 2.1.8 Section B above: 

agrees to assume all obligations of the former Customer at the 
time of transfer 

"All obligations" pertain to the service (plan or traffic) listed on the top of the AT&T TSA for 

transfer which defines the transferor as a FORMER Customer on what is transferred. 

Right there in front of everyone's face!! 

What is listed for transfer by the Former Customer to the New Customer defines the transferor as 

a Former Customer to the plan or amount of account traffic transferred. As the petitioners and 

AT&T Counsel Mr Carpenter have been stating all along: "All obligations" are indeed 

mandatory to be transferred of the former customer but this depends upon what services are 

designated (plan or traffic) that make the transferor an AT&T Former Customer just on those 

services transferred. 

Another way to put it is that section 2. l .8(b) does not require:: 

agrees to assume all obligations of the Customer at the time of 
transfer 

It only requires: 

So simple!!! 

agrees to assume all obligations of the "former" Customer at the 
time of transfer 

The former Customer is defined within 2.1.8 and on the AT&T TSA as to what is selected for 

transfer. The transferor is only "former" on the service (traffic or plan) which the transferor 

actually transfers!!! The transferor is still the "Customer" on what it does not transfer-the !!Q!! 

transfe1Ted plan and the non transferred accounts. 
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So Simple: The word "Former" is defined in 2.1.8 and the list provided in the AT&T TSA limits 

which services "all obligations" pertains to. If the transferor transferred the plan then absolutely 

"all obligations" would include the plans revenue commitment and concomitant shortfall and 

termination obligations as in the Inga to CCI plan transfer. 

The key is the limiting word "FORMER" and the list of service designated at the time of 

transfer. This word "FORMER" defines and limits the transferor to what it selected for transfer 

in 2. l.8's opening sentence. 

Petitioners 9/27 106 FCC filing at page 4 and 5 is consistent with the analysis of what it means to 

be a "Former" customer versus a "Customer". Please review: 

The D.C. Circuit stated at exhibit C pg. 7 line 1: 

This section on its face does not differentiate between transfers of 
entire plans and transfers of traffic, but rather speaks only in terms 
of WA TS--- the telephone service itself. 

Both the D.C. Circuit and the FCC did not see on its face where 
within 2.1.8 it allowed traffic only to transfer because 2.1.8 
violated the law by not being explicit. The differentiation is 
actually in the "any" number(s) of accounts that the new customer 
accepts. Any can be one, some, or most, without specification, that 
can be transferred. If2.l.8 only allowed plan transfers (as the FCC 
originally believed) the word "any" would have to be changed to 
ALL and the singular option "Number" would have to be only the 
plural option: Numbers. "All obligations'' pertain to, or as 
AT&T counsel Mr. Carpenter infra states "depends upon, 
what is selected for transfer". Under 2.1.8 at "B" "the "new" 
Customer (transferee PSE) notifies the Company" 
(Company=A T &T), what it has accepted (either selected "traffic 
only" as the case at issue, or the plan with all traffic) and then yes 
of course it is obligated for "all the obligations" BUT, only on 
that part of the service which the transferee (PSE) accepts!" Of 
course, shortfall and termination obligations are not transferred by 
petitioners/assumed by PSE, because, shortfall and termination 
obligations are the Transferor (petitioner') Customer's plan 
obligations as per tariff page 3.3.1.Q bullet 10 exhibit D). S&T 
obligations never transferred on traffic only transfers. This is why, 
despite the fact that AT&T states it has done tens of thousands of 
traffic only transfers under 2.1.8, AT&T can not produce one 
single piece of evidence showing that its position was ever done in 
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such a manner. No evidence exists! AT&T admitted in its 1996 
FCC filing, and the FCC Ruling stated, the plans were not being 
transferred or terminated. If the D .C. Circuit had seen on its face 
the differentiation, then it would have easily understood that 
paragraph "B's all obligations language pertains only to what is 
accepted and reported by the new customer (PSE) to AT&T. 

The above 9/27106 tariff analysis of 2.1.8 was absolutely correct, particularly this piece: 

"All obligations" pertain to, or as AT&T counsel Mr. 
Carpenter infra states "depends upon, what is selected for 
transfer". Under 2.1.8 at "B" "the "new" Customer (transferee 
PSE) notifies the Company" (Company=A T &T), what it has 
accepted (either selected "traffic only" as the case at issue, or the 
plan with all traffic) and then yes of course it is obligated for "all 
the obligations" BUT, only on that part of the service which the 
transferee (PSE) accepts!" 

What was missing in this previous tariff analysis was the emphasis on the transferor and the 

word "Former" and emphasizing the list of accounts in the opening 2.1.8 sentence which limited 

and defined what service (plan or traffic) was designated within the list under 2.1.8 for the 

"traffic only" transfer. 

The Former customer is defined in the opening of the AT&T Transfer of Service Agreement 

(TSA) form in which the designated service (plan or traffic) is listed which defines which 

services the transferor has been given Former Customer status on. The top of the AT&T TSA is 

simply allowing for the implementation of what is included in the "ANY" number(s) of accounts 

transferred in 2.1.8's opening sentence. 

See Exhibit Fin petitioners 9/27/06 filing for samples of AT&T TSA's: 

All the AT&T TSA's have the header ... 
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Transfer of Service 
Agreement and Notification 

(Former Customer) 

request that AT&T transfer or assign service for Account 

Number(s): _________________ _ 

To ----------------------
(Customer) 

The TSA immediately defines Former Customer and then what is provided is the list of what 

service (traffic or plan) that is going to be transfe1Ted, further defining what is encompassed by 

being a "Former" Customer. 

The Former Customer service list limits the obligations and joint and several liability to the 

designated accounts. If it was a plan transfer then the Former Customer would list the plans 

181 .•.... Main Billed Telephone Number which also was referred to as the lead or home account. 

On the AT&T TSA' s in question instead of listing thousands of accounts to transfer, it was easier 

and customary to state move all BTNS (which means Billed Telephone Number (i.e. locations) 

and then state "except for .... ". 

AT&T did the billing of the accounts and had a copy of the aggregators Revenue Volume Pricing 

Plan Report which listed all of the accounts on its CSTPil/RVPP plan so there was no need to list 

thousands of accounts. 

The "move all except for 181 ....... number statement" made on each of the TSA exhibits at F in 

the 9/27 /06 filing of course is the 181 •... Main Billed Telephone Number of that plan, which does 

not get transferred on a "traffic only" transfer. Petitioners have evidenced in a previous exhibit 

AT&T Counsel Mr Whitmer agreeing with counsel Richard Y eskoo during oral argument before 

Judge Politan that the home or lead account does not transfer on a "traffic only" transfer. 

Petitioners have also recently provided as an exhibit the tariff definition of Main Billed 

Telephone Number. 
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Simply "all obligations" pertain to what is designated for transfer by the "Former Customer" 

under 2.1.8. 

Also notice on the AT&T TSA's (at exhibit Fin the 9/27/06 filing) that the transferor signature 

line again defines the transferor as a Former Customer as to which services (plan or traffic) that 

are listed for transfer: 

Former Customer (Date) 
Authorized Representative 

Title 

New Customer (Date) 
Authorized Representative 

Title 

Under petitioners correct tariff interpretation, PSE was responsible for the two obligations it 

accepted .... 

(1) all outstanding indebtedness for the service and (2) the unexpired portion of any applicable 

minimum payment period(s) 

... on accounts which were designated for transfer under 2.1.8. 

Petitioner's tariff analysis which correctly interprets and defines under 2.1.8 the Former 

Customer with the list of accounts designated as limiting a transferee so it would not be 

obligated for these two obligations on accounts not designated for transfer. AT&T's implausible 

theory has PSE being obligated for the above two obligations on accounts not designated for 

transfer within 2.1.8. AT &T's POST DC Circuit theory has the transferee obligated for bad debt 

and unexpired minimum payment period on accounts it never accepted. 
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AT&T' s tariff interpretation POST DC Circuit is an absolutely ridiculous tariff analysis that is 

counter to 2.1.8, makes no common sense, is not a reasonable tariff construction, and is counter 

to AT&T's practices and is commercially not feasible. 

Now look at 2.1.8 para C and it is the same exact logic: 

The transfer or assignment does not relieve or discharge the 
former Customer from remaining jointly and severally liable with 
the new Customer for any obligations existing at the time of 
transfer or assignment. 

There is the "FORMER" status again. 

The Transferor is only obligated (at the time of transfer or assignment) to become jointly and 

severally liable on the services listed for transfer which changed the transferors status on that 

service listed for transfer to that of a Former AT&T Customer as opposed to an AT&T 

Customer under 3.3.1.Q CSTPII/RVPP provisions. 

If "traffic only" is transferred and not the plan the transferor remains a "Customer" Specific 

Term Plan/Revenue Volume Pricing Plan AT&T Customer as per 3.3.1.Q. provisions as to the 

plan-not a Former Customer. Only an AT&T customer maintains control of its CSTPII/R VPP 

plans. A former Customer no longer controls what it transfers. 

On the "traffic only" transfer the transferor does remain jointly and severally liable with the 

transferee as to the accounts selected at the time of the transfer and is a Former Customer on 

those accounts designated for transfer. On the "traffic only" transfer the transferor does not 

become jointly and severally liable for the accounts that are not transferred as the transferor is 

not a Former Customer on the accounts that it did not designate for transfer. 

The Transferor is still the AT&T Customer for the accounts not transferred and thus maintains 

responsibility to AT&T for the bad debt/min payment period on the accounts !!Q! transferred. On 

the "traffic only" transfer PSE becomes the New Customer only on the accounts designated for 

transfer, and has control over those designated accounts. Thus PSE is responsible for "all the 

obligations" on what was designated for transfer by the Former Customer and accepted by the 
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New Customer which on the "traffic only" is the bad debt and unexpired minimum payment 

period on the accounts transferred from the Former Customer. 

CCI does remain jointly and severally liable with PSE for all the obligations (bad debt and 

unexpired minimum payment period) on the service designated for transfer. Because the plan 

was not designated for transfer CCI does not remain jointly and severally liable for the plans 

revenue commitment and concomitant shortfall and termination obligations. CCI remains liable 

as the Customer of record for the plans revenue commitment and concomitant shortfall and 

termination obligations. These are customer controllable obligations that were not transferred 

because the plan was not designated for transfer. 

Now with this foundation of understanding that: 

1) it is the plans revenue commitment that gets transferred and this automatically brings along 

with it the concomitant shortfall and termination obligations, 

and 

2) that the transferor's AT&T Customer Status is transferred to the transferee (PSE) when a 

plan or the designated accounts transfer)---- relegating the transferor to Former Customer Status 

within 2.1.8, lets get back to section 2.l.8's remaining jointly and severally liable clause. 

A transferor can not "remain jointly and severally liable" unless the term plan revenue 

commitment, for which the transferor is responsible as an AT&T Customer----- is designated for 

transfer within 2.1.8 to the transferee. Transferring away the term plan revenue commitment 

indicates that the Transferor was no longer an AT&T customer in control of the revenue 

commitment transferred, and would under a plan transfer become a Former Customer. The word: 

"remain" means the transferor "use to" control the plan or the accounts that were in its plan but 

no longer does because the transferor designated the plan or transfer. 

Remaining jointly and severally liable occurs on that which is designated for transfer in 2.1.8 and 

the transferor no longer controls that which it transferred. Former AT&T plan holder Customers 

no longer control the plan under 3.3.1.Q para 4 (by adding and deleting service) as per exhibiot 

Din petitioners 9/27/06 filing. 
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Former Customers no longer control the accounts designated for transfer and remain jointly 

and severally liable only on what is designated for transfer. Because the CSTPil/RVPP plan 

(which is defined by having AT&T Customer Status, and the controlling of its term plan revenue 

commitment) was..!!Q! transfe1Ted; 2.1.8's "remaining jointly and severally liable" clause is not 

enacted against the transferor AT&T Customer, because it is not designated for transfer within 

2.1.8. The transferor CCI it is not a Former AT&T customer but continues as an AT&T 

Customer in control of its non transferred plan. 

The transferor AT&T Customer is not shedding its term plan revenue commitment by listing it 

under 2.1.8, thus it is not shedding its AT&T Customer status to become a Former AT&T 

Customer under 2.1.8. 

The AT&T customer CCI remains AT&T's Customer because CCI did not designate 

within 2.1.8 the transfer of its plans. If CCI designated the plans to transfer CCI would 

have become a "FORMER" AT&T Customer Specific Term Plan Customer as to the plans. 

As per 3.3.1.Q paragraph 10 (see page 5 on Exhibit A within). 

- Shortfall and/or termination liability are the responsibility of 
the "Customer". Any penalty for sho1tfall and/or termination 
liability will be apportioned according to usage and billed to the 
individual locations designated by the Customer for inclusion 
under the plan. For billing purposes, such penalties shall reduce 
any discounts apportioned to the individual locations under the 
plan. 

Shortfall and termination liability are the responsibility of the AT&T Customer. 

The Former plan owner Customer is also responsible for the shortfall and termination obligations 

on these plans as the FCC 2003 Decision indicated; and those Former Customers were the Inga 

Companies on the CCI plans, because the Inga Companies lost AT&T customer status under 

2.1.8 and became the Former Customer when the Inga Companies did indeed designate within its 

transfer under 2.1.8 the plan to transfer to CCI. 
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The whole concept of"remainingjointly and severally liable" was to protect AT&T for the 

revenue commitment and concomitant shortfall and termination obligations that were being 

transferred away by a transferor (FORMER CUSTOMER) on a plan transfer. Likewise the 

"remaining jointly and severally liable" provision protected AT&T by mandating that the 

Transferor on a "traffic only" transfer was still obligated for indebtedness and unexpired 

minimum payment period on the accounts designated within 2.1.8 for transfer. 

On the "traffic only" transfer, CCI remained AT &T's Customer on the plan ---not a Former 

Customer, because it did not transfer away its Customer Specific Term Plan revenue term plan 

commitment at the time of transfer under 2.1.8. 

CCI continued to be obligated for the plans revenue term plan commitment and concomitant 

shortfall and termination obligations as it continued to be AT&T's customer ofrecord at 3.3.1.Q 

paragraph 10. As an AT&T Customer CCI could continue to add accounts to its non transferred 

plans as indicted under the tariff at 3.3.1.Q para 4: 

See Exhibit A page 5 para 4: 

-The Customer may add or delete an AT&T 800 Service or 
AT&T Custom 800 Service covered under the plan. 

If CCI was a 2.1.8 Former CSTPil/RVPP plan Customer it would have had to designate for 

transfer the plans term plan revenue commitment (the plan) and lose AT&T customer status. CCI 

would not be able to add accounts to its plans if was not a Customer. 

Due to the non disputed fact that it remained an AT&T CSTPII/RVPP plan Customer and the 

CSTPII/RVPP plan holder it could continue to add accounts and maintain control of its 

CSTPil/RVPP plans and the revenue commitment and concomitant sho1tfall and termination 

obligations. Thus the revenue commitment and concomitant shortfall and termination 

obligations do not transfer. 

When CCI received the plans from the Inga petitioners the CSTPII/RVPP plans term plan 

revenue commitment was indeed transferred to CCI and therefore the Inga Companies did under 

2.1.8 of the tariff remain jointly and severally liable with CCI for the term plan revenue 
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commitment. The Inga Companies under 2.1.8 did indeed become the Former AT&T Customer 

and thus under the tariff no longer owned or controlled the CSTPII/RVPP plans transferred as 

per 3.3.1 Q CSTPII/RVPP provisions. 

When the Commission looks at section 2.1.8 it can not only rely upon what 2.1.8 states

because it is not explicit. If the Commission were to rely solely on what 2.1.8 states, the term 

plans revenue commitment and shortfall and termination obligations are not mentioned at all and 

this would indicate that these commitments do not transfer on "either" a plan transfer or a 

traffic transfer. 

However it is understood based upon other tariff sections interacting with 2.1.8's Former 

Customer Status, vs. 3.3.1.Q's and section 5 's Customer Status that revenue commitments and 

their concomitant shortfall and termination obligations 

A) Do transfer on a plan transfer (as the transferor does shed its plans revenue commitments and 

becomes a Former Customer) and 

B) Do not transfer on a "traffic only" transfer as the transferor remains an AT&T plan holder 

Customer in control of its non transferred plan. 

The Commission has to look at the general CSTPII provisions at tariff section 3 .3. l .Q and tariff 

section 5 to fully understand section 2.1.8., and can clearly see why AT&T defines as a "Former 

Customer" what is designated for transfer within 2.1.8 by the transferor. 

The bottom line is that a transferor's revenue commitment and concomitant shortfall and 

termination obligations do not transfer to a transferee unless the plan is designated for transfer. 

The transferor becomes a FORMER AT&T Customer only as to what is designated for transfer. 

If the transferor still has control of the Customer Specific Term Plan the transferor is not as per 

3.3.1.Q a FORMER AT&T Customerm the transferor is still an AT&T Customer. 
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Likewise under 2. I .8 the transferor gives up control to the New Customer on that which is has 

designated for transfer. You can not have two customers simultaneously controlling the accounts 

transferred or the plan transferred. 

Because the CSTPII/RVPP Plan was not designated for transfer by the remaining transferor 

"Customer" under 2.1.8 the CSTPII/RVPP plans revenue commitment and concomitant shortfall 

and termination obligations do not transfer, as the obligations required only pertain to what 

service is transferred by a Former Customer under 2.1.8. 

Respectfully Submitted 
One Stop Financial, Inc 

Winback & Conserve Program, Inc. 
Group Discounts, Inc. 

800 Discounts, Inc 

/s/ AI Inga 
Al Inga President 
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AT&T COMMUNICATIONS 
Adm. Rates and Tariffs 
Bridgewater , NJ 08807 
Issued : January 30 , 1998 

3 . 3 . 1 . Components and Rates (continued) 

TARIFF F . C . C. NO . 2 
20th Revised Page 61 . 16 

Cancels 19th Revised Page 61 . 16 
Effective: January 31 , 1998 

Q. AT&T 800 Customer Specific Term Plan II - The AT&T 800 Customer 
Specific Term Plan II (CSTP II) is a term plan, in lieu of all other 
specific term plans and/or service discounts that offers the Customer 
term plan discounts applicable to usage for the Customer's AT&T 800 
Service-
Domestic*, AT&T 800 READYLINE* , AT&T MEGACOM 800 Service, 800 Validator , AT&TC 
800 Gold Services , AT&T 800 READYLINE-Canada*, AT&T 800 READYLINE- Overseas*, C 
AT&T 800 READYLINE- Mexico*, AT&T MEGACOM 800 Service-Canada, AT&T MEGACOM 800C 
Service- Overseas, AT&T MEGACOM 800 Service-Mexico, 800 Nodal Validator 
Canada , AT&T 800 READYLINE- Puerto Rico and the U.S . Virgin Islands (available 
under Tariff F . C . C. No. 14) , AT&T USADirect 800 Service and the following 
Intrastate offerings: AT&T 800 READYLINE, AT&T MEGACOM 800 Service , AT&T 800 
Gold Service-Switched and AT&T 800 Gold Service- Nodal. Customers must 
choose an annual net usage revenue commitment of between $12, 000 and $33 
million for each year of a three-year term commitment. Customers may also 
choose the CSTP II Option A as specified in Section 3. 3 .1. Q. 7 . , following 
which provides a two- year term commitment or CSTP II Option B as specified in 
Section 3 . 3.1.Q.8. , following , which provides a three-year term commitment or 
CSTP II Option C as specified in Section 3.3 . 1 . Q. 9 . , following , which 
provides a one-year Term commitment. A one time usage credit will be applied 
to the Customer ' s bill equal to 1/2% of the first year ' s annual revenue 
commitment . In addition , this plan applies a percent discount to the total 
amount of interstate and intrastate usage revenue for each of the services 
under the plan. The annual revenue commitment is based on monthly recurring 
and net usage revenue after the term plan discount and before the application 
of discounts provided under the Revenue Volume Pricing Plan (RVPP) (see 
Section 3 . 3. 1. M. preceding) . The annual revenue commitment level includes 
usage and monthly recurring charges for any one, or any combination, of the 
following Services: AT&T 800 Service-Domestic , AT&T Advanced 800 Service, 
800 Nodal Validator, AT&T 800 Service- Canada , AT&T 800 Service- Overseas, AT&T 
800 Service-Mexico, AT&T MEGACOM 800 Service- Overseas , AT&T MEGACOM 800 
Service-Canada , AT&T MEGACOM 800 Service- Mexico , AT&T 800 READYLINE-Canada , 
AT&T 800 READYLINE, AT&T 800 Gold Services, AT&T 800 READYLINE - Puerto Rico 
and the U.S. Virgin Islands (available under Tariff F.C . C . No . 14) , AT&T 
MEGACOM 800 Service , AT&T USADirect 800 Service and the following intrastate 
offerings: AT&T 800 READYLINE , AT&T MEGACOM 800 Service, AT&T 800 Gold 
Service-Switched and AT&T 800 Gold Service-Nodal. AT&T 800 Service- Canada, 
AT&T 800 Ser vice- Overseas and AT&T 800 Service- Mexico volumes will contribute 
toward the annual revenue commitment but will not be eligible for any 
discounts. If there are no identical discounts effective for this plan in 
AT&T ' s intrastate tariff the discount will be applied to the Customer ' s total 
interstate usage revenue. If an identical discount plan is effective in an 
AT&T intrastate tariff , the discount will 

* For AT&T 800 Service- Domestic, Canada, Overseas and Mexico and AT&T BOON 
READYLINE and AT&T 800 READYLINE-Canada, Overseas and Mexico on an access. 
line the CSTP II is not available to new or existing Customers who did not 
have any of these services on order on or before January 31, 1998 . AT&T 
Contract Tariffs in effect , or pending, on January 31 , 1998, which include 
any of these services are not affected by this provision. Availability of the 
CSTP II for these services will not extend beyond the current term of the. 
Contract Tariff unless otherwise provided herein . N 
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3 . 3.1.Q . AT&T 800 Customer Specific Term Plan II (continued) 

be applied first to the intrastate usage revenue . The discount on the 
interstate usage will equal the difference between the discount which wou l d 
have applied on total usage, and the amount of the discount on intrastate 
usage. There are no intrastate tariffs containing identical discounts at 
this time . However, when identical discounts are available in an AT&T 
intrastate tariff , this tariff will provide an availability list. The 
discount is applied to the annual billed gross usage revenue from the 
following services : AT&T 800 Service-Domestic, AT&T 800 READYLINE , AT&T 
MEGACOM 800 Service, AT&T 800 Gold Services and 800 Nodal Validator , AT&T 800 
READYLINE-Canada, AT&T 800 READYLINE-Overseas, AT&T 800 READYLINE - Mexico, 
AT&T MEGACOM 800 Service- Canada , AT&T MEGACOM 800 Service- Overseas , AT&T 
MEGACOM 800 Service- Mexico , AT&T 800 READYLINE- Puerto Rico and the U. S. 
Virgin Islands (available under Tariff F . C. C. No. 14), AT&T USADirect 800C 
Service and intrastate AT&T 800 READYLINE , AT&T MEGACOM 800 Service, AT&T 800C 
Gold Service- Switched and AT&T 800 Gold Service-Nodal. If the RVPP/Customer 
Specific Term Plan II Customer ' s service is restricted and/or denied for non
payment of charges (see Section 2 . 8 . 3. preceding) , service at the Customer ' s 
designated locations will be restricted and/or denied as specified below. 
The following conditions apply : 

- The 800 CSTP II will commence on the first of the billing month 
following the Customer subscribing to the Term Plan . 

- The Customer must subscribe to a new Revenue Volume Pricing Plan (see 
Section 3 . 3 . 1.M.) . Customers ordering a CSTP II must also order an 
RVPP to cover all the same AT&T 800 Services. RVPP discounts apply 
after the Term Plan discounts. 

- If the Customer terminates the CSTP II within the first year , the 1/2% 
credit must be repaid and will be added to the term plan cancellation 
penalty. 

- There is a $50 . 00 per location charge to move a CSTP II l ocation from an 
existing CSTP II to a new CSTP II or to another existing CSTP II. This 
charge is not applicable to the first 10 locations moved between plans in 
each calendar year , when the ori ginal plan is not discontinued. 

- There is a $50.00 charge when an existing CSTP II is discontinued and all 
of its locations are concurrently moved to a new or existing CSTP II with 
a revenue commitment equal to or greater than the original plan being 
discontinued . 
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3.3 . 1.Q. AT&T 800 customer Specific Term Plan II (continued) 

* 

- If the Customer terminates the CSTP II within the first year of the plan 
and concurrently establishes a new CSTP II of greater value , no 
additional one time 1/2% credit will apply . 

- All other specific term plans and service discounts are excluded from the 
CSTP II with the exception of the $ . 01 per minute access line discount. 
The AT&T 800 Service-Domestic $. 01 per minute access line discount is 
applied after the Term Plan discount but befor e the RVPP discount. 

- The Customer must commit to an annual commitment for three years as shown 
in Sections 3 . 3 . 1 . Q. 1 . and 3 . 3. 1. Q. 8. , or two years as shown in Section 
3 . 3 . 1 . Q. 7 ., or one year as shown in Section 3 . 3 . 1 . Q. 9 , following . 

- The Customer may add or delete an AT&T 800 Service or AT&T Custom 800 
Service covered under the plan. 

- In the event the Customer converts from another AT&T Term Plan to a CSTP* 
I I , there will be no decrease in the percent discount received by the . 
Customer. * 

- The Customer will assume all financial responsibility for all designated 
accounts in the plan and will be liable for all charges incurred by each 
location under the plan . 

- The Customer must also provide to AT&T , for each location participating 
in the above mentioned plan , written authorization for including the 
locations in the plan , billing account number and/or billed n ame , type 
of service , and address to which the bill is to be sent . 

- In the event that a location is in default of payment , AT&T will seek 
payment from the Customer. If the Customer fails to make payment for the 
location in default , AT&T will : (1) reduce the discount by the amount of 
the billed charges not paid by that location, if any , and apportion the 
remaining discount , if any , to all locations not in default , and if 
payment is not fully collected by the above method, (2) terminate the 
RVPP/CSTP II f or failure of the Customer to pay the defaulted payment. 

- In the event of termination of the Customer ' s RVPP and/or Term Plan, the 
Customer being terminated must notify the individual locations that the 
RVPP and/or Term Plan has been discontinued and the individual locations 
not in default of their location billing charges will be converted to 
monthly rates as individual customers unless they notify AT&T otherwise . 

- Shortfall and/or termination liability are the responsibility of the 
Customer . Any penalty for shortfall and/or termination liability will be 
apportioned according to usage and billed to the individual locations 
designated by the Customer for inclusion under the plan . For billing 
purposes , such penalties shall reduce any discounts apportioned to the 
individual locations under the plan. 

This condition applies only to Customers whose CSTP II was in effect or on 
order prior to July 1 , 1993. This does not apply to existing CSTP I I 
Customers that renew their term plan after June 30, 1993. 

Issued on not less than one day's notice under authority of Special Permission No. 93-672 . 
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3 . 3.1.Q . 2 . Method of Determining Discount 

2 . Method of Determining Discount -

Example 1 - A Customer commits to an annual net revenue level of $960 , 000 but 
exceeds that commitment by generating $1 , 450 , 000 usage revenue during the 
second plan year. This example s h ows the total amount of the discount that 
the Customer wou l d receive for the second year. 

Term Plan Discount x Gross Annual Usage Rev . 

Location A 
MEGACOM 800 Servi ce 
$250 , 000 

Location B 
Basic 800 
$875 , 000 

Location C 
800 READYLINE 
$325 , 000 

(23 %) x $250 , 000 
$250 , 000 - $57 , 500 

(23 %) x $875 , 00 0 
$875 , 000 - $201 , 250 

(23 %) x $325 , 000 
$325 , 000 - $74 , 750 

Total net usage charges A+B+C 
Tota l usage discounts 

$57,500 
$192 , 500 

$201 , 250 (minus $ . 01 per minute 
$673 , 750 access line discount ) 

$74 , 750 
$250 , 250 

$1 , 116 , 500 
$333 , 500 

3 . Penalty for Shortfalls - The Customer must meet the net annual 
revenue commitment after the discounts are applied . If a Customer does not 
meet the annual revenue commitment in any one year , after discounts are 
applied , the Customer must pay the difference between the Customer ' s actual 
billed revenue and the annual revenue commitment . 

4 . Cancellation or Discontinuance of AT&T' s 800 Customer SpecificC 
Term Plan II-Without Liability - The Custome r may cancel its order for· 
this term plan when notice of cancellation is recei ved by AT&T before the 
last day of the month in which the order is placed . For example , if the term 
plan order is r e ceived on January 3 , the notice of cancellation of the or der 
must be rece ived by AT&T before January 31 . The Di scontinuance Without 
Liabil i ty Regu l a tion s formerly contained in t h is Section have been replaced 
with the Discontinuance Without Liability Regul a tions specified in Section · 
2 . 5 . 18. c 
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5 . Discontinuance of AT&T's 800 Customer Specific Term Plan II-With 
Liability - When a Customer has AT&T 800 Services covered under the plan, 
disconnection of any one of the services does not constitute discontinuance 
of the plan . Except for conditions covered in Section 3 . 3 . 1.Q . 4., preceding, 
discontinuance of all service furnished under the CSTP II prior to the 
expiration of the applicable term, constitutes discontinuance of the plan and 
will result in Customer liability as specified following . The amounts due to 
the Company upon discontinuance will be : 

- 35% of the remainin g term plan revenue commitment . 

Discontinuance Liability 
A Cus tomer commits to a revenue commitment of $420 , 000 for 
three years . 

Example : A Customer commits to an annual revenue commitment of $420 , 000 for 
three years and d i scontinues the plan at the end of two years . The Customer 
would be liable f or $420 , 000 x . 35 = $147 , 000 . 

6. Expiration of AT&T's 800 Customer Specific Term Plan II - A 
CSTP II expires when the three - year term ends . Upon expiration of the Term 
Plan, the plan will roll - over to a new three- year plan at discount levels 
applied during the third year of the plan , if the Customer notifies AT&T to 
renew the term plan . If the Customer does not notify AT&T to renew the Term 
Plan , the Customer ' s service will revert to current (non- term) rates . 

Customers wil l be notified one month prior to the expiration of the Term 
Plan . 

7 . CSTP II Option A - CSTP II Option A is a term plan , in lieu of all 
oth er speci fic te r m plans and/or service discounts with the same terms and 
conditions as s p eci f i ed in Section 3.3 . 1.Q . for CSTP II with the followi ng 
exceptions: 

Option A has a two year annual revenue Commi tme nt. 
Customers who have concurrently moved from a CSTP II to a CSTP II 
Option A and have already received a 1/2% credi t under their expired 
CSTP II , will not receive an additional 1/2% credit for one year . 
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3 . 3.1.Q. AT&T 800 Customer Specific Term Plan II (continued) 

8. CSTP II Option B - Is a term plan , in lieu of all other specific term 
plans and/or service discounts with the same terms and conditions as 
specifi ed in Section 3.3.1.Q . for CSTP II with the following exceptions : 

- Customers with an ex i sting RVPP do not have to subscribe to a new RVPP. 

- AT&T 800 Go l d Services are not el i gible for Option B . 

- If the Customer terminates CSTP II Option B to order VTNS from AT&T 's 
Tariff F .C. C. No . 12, the Discontinuance Liability will be applied . 

Rates: 

Service Establishment 

Nonrecurring 
Charge 

$10 , 000 . 00 

The Service Establishment charge will be waived from July 1 , 1993 
to January 1 , 1994 . 

(a) Discount - The following discounts apply to CSTP II Option B. 

Issued on not less than one day's notice under authority of Special Permission No . 93-672 . 
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3. 3 . 1 . Q. 8 . AT&T 800 Customer Specific Term Plan II Option B 
(continued) 

Schedule A - AT&T MEGACOM 800 Service 

Annual Revenue Commitment Term Plan Discount 
Year 1 Year 2 Year 3 

$600 , 000 23 . 00 % 23 . 00 % 23.00% 
$780 , 000 23.00% 23 . 00 % 23 . 00 % 
$960 , 000 23 . 00 % 23.00% 23 . 00 % 

$1,200 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$1, 500 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$2 , 250,000 23 . 00 % 23 . 00 % 23 . 00 % 
$3 , 000 , 000 23.00 % 23 . 00 % 23 . 00 % 
$4,800 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$7 , 000 , 000 23 . 00 % 23.00 % 23 . 00 % 
$9 , 000 , 000 23 . 00% 23 . 00 % 23 . 00 % 

$12 , 000 , 000 23 . 00 % 23.00 % 23 . 00 % 
$15 , 000 , 000 23.00% 23.00% 23 . 00 % 
$18 , 000 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$2 1, 000 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$24 , 000 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$27 , 000 , 000 23 . 00 % 23.00% 23 . 00 % 
$30 , 000 , 000 23.00 % 23 . 00 % 23 . 00 % 
$33 , 000 , 000 23.00 % 23.00 % 23.00% 

Schedule B - Other Qualified Services 

Annual Revenue Commitment Term Plan Discount 
Year 1 Year 2 Year 3 

$600 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$780 , 000 23 . 00 % 23.00% 23 . 00 % 
$960 , 000 23 . 00 % 23.00% 23 . 00 % 

$1 , 200 , 000 23.00% 23.00% 23 . 00 % 
$1 , 500 , 000 23 . 00 % 23.00% 23 . 00 % 
$2 , 250 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$3 , 000 , 000 23 . 00 % 23 . 00 % 23.00% 
$4 , 800 , 000 23.00 % 23.00% 23 . 00 % 
$7 , 000 , 000 23.00% 23 . 00 % 23 . 00 % 
$9 , 000 , 000 23 . 00 % 23.00 % 23 . 00 % 

$12 , 000 , 000 23 . 00% 23.00 % 23 . 00 % 
$ 1 5 , 000 , 000 23 . 00 % 23 . 00 % 23.00% 
$ 1 8 , 000 , 000 23 . 00 % 23 . 00 % 23.00% 
$21 , 000 , 000 23 . 00 % 23.00 % 23.00% 
$24 , 000 , 000 23.00% 23 . 00 % 23 . 00 % 
$27 , 000 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$30 , 000 , 000 23 . 00 % 23 . 00 % 23 . 00 % 
$33 , 000 , 000 23 . 00 % 23 . 00 % 23 . 00 % 

Issued on not l ess than one day ' s notice under authorit y of Speci al Permissi on No . 93-672 . 
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